Introduced by the Council President pursuant to Chapter 380, Ordinance Code:
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ORDINANCE 2012-649
AN ORDINANCE MAKING FINDINGS; GRANTING THE APPLICATION OF JABRUSCO LLC D/B/A FIRST COAST MULCH & RECYCLING FOR RENEWAL OF ITS CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY (CON) TO OPERATE A YARD TRASH AND CLEAN WOOD PROCESSING FACILITY; PROVIDING FOR CONDITIONS OF SAID CERTIFICATE; INCORPORATING EXHIBIT; PROVIDING AN EFFECTIVE DATE.


WHEREAS, pursuant to Chapter 380, Ordinance Code, Jabrusco LLC d/b/a First Coast Mulch & Recycling (the “Applicant”) has applied for renewal of its Certificate of Public Convenience and Necessity (CON) for the operation of a yard trash and clean wood processing facility at 11864 Camden Road, Jacksonville, Florida 32218 (the “Facility”); and


WHEREAS, based upon the determination of need for this Facility by the City Council, the Solid Waste Division of the Department of Public Works supports approval of the application for renewal of the Certificate of Public Convenience and Necessity of the Applicant, provided Applicant agrees to accept and comply with the Operating Conditions contained in Exhibit 1, attached hereto; and 

WHEREAS, the City Council has caused a public hearing, properly noticed, to be held before Council Committee, as required by Chapter 380, Ordinance Code, and has made certain findings with respect to said application; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Making findings.
Based upon the criteria set forth in Section 380.105, Ordinance Code, the Council finds that the Facility would serve the public convenience and provide a needed service to the citizens of Duval County.
Section 2.

Certificate of Public Convenience and Necessity (CON) Granted.
In accordance with Chapter 380, Ordinance Code, the City of Jacksonville hereby grants renewal of the Certificate of Public Convenience and Necessity (CON) to Applicant to operate a yard trash and clean wood processing facility as described in the attached Exhibit 1, and as described in the submitted and approved application. 
Section 3.
  Conditions.
The Certificate of Public Convenience and Necessity shall be subject to the conditions set forth in the “First Coast Mulch & Recycling Certificate of Public Convenience and Necessity Operating Conditions” attached to this ordinance as Exhibit 1 and incorporated herein by this reference.

Section 4.  Effective Date.
This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

    /s/  James R. McCain, Jr. 
Office of General Counsel

Legislation prepared by:
James R. McCain, Jr.
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EXHIBIT1
FIRST COAST MULCH & RECYCLING -

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY
OPERATING CONDITIONS '

Specific Condition 1: Application

- The Certificate of Public Convenience and Necessity (“CON"™) is issued based upon the
information submitted by Jabrusco LLC, doing business as (dba) First Coast Mulch & Recycling
in the apphcatxon for a CON dated May 22, 2009, including the plans, reyisions and all..other
additional information submitted to and approved by the City of Jacksonville (City). The facﬂlty
is located at 11864 Camden Road, Jacksonville, Duval County, Florida (Facility) and shall be
operated in compliance with all local, state and federal rules and regulations.

Specific Condition 2: Entrance Sign

The First Coast Mulch & Recycling facility must display a prominent sign at the entrance of the
Facility indicating its registered business name, address and telephone number and the phrase
“Yard Trash and Clean Wood Processing Facility Operated under City of Jacksonville Certificate
No.

. Specific Condition 3: Authorized Materials and Capacity of Facility
The First Coast Mulch & Recycling facility is only authorized to accept and process yard trash as
defined in Chapter 380, Section 380.102(dd) City Ordinance Code and clean wood as defined in
Chapter 62-701.200(16) Florida Administrative Code (FAC). The Facility may accept up to 31
tons per operating day based on six days a week and up to 311 working days per year.

Specific Condition 4: Out-of-County Wastes

The First Coast Mulch & Recycling facility will post a prominent sign at the Facility scale house
requiring all haulers to identify materials transported to the Facility from outside Duval County.
All wastes so identified shall be reported in the monthly tonnage and Waste Analysis Report to
the City of Jacksonville’s Solid Waste Division (SWD) as required under Specific Condition 9 of
this Certificate.

Specific Condition 5: Personnel Training

The First Coast Mulch & Recycling facility shall comply with Chapter 62-701.320(15) and 62-
701.710(4)(c), FAC to ensure that all employees are properly trained. In accordance with
Section 365.109 of the City of Jacksonville Ordinance Code, the certificate holder shall train, for
a minimum of one hour annually, all employees having responsibilities for the handling and
storage of regulated materials at the facility.

The Facility Training Plan, including training distinguishing between treated and untreated wood
accepted at the site, shall be kept at the Facility at all times and shall be made available for
inspection during normal hours of operation upon request by the representative(s) of the City.
Training records shall include a time table when training is required for each employee and the -
qualifications of all persons providing training to employees.
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Specific Condition 6: Waste Control

The First Coast Mulch & Recycling facility shall post trained spotter(s) at the tipping area during
all hours of operation in order to ensure that only yard waste and clean wood, as specified in
Condition 3, is accepted at the Facility.

"Unacceptable Waste” is defined as:

. Hazardous Waste, as defined in Section 380.102(0) of the City of Jacksonville
Ordinance Code.

. Special Waste, as defined in Section 380.102(b-¢) and (bb) of the Ordinance Code
and which includes, but is not limited to, solid waste that can require special handling
and management, white goods, whole tires, used oil, mattresses, furniture, lead acid
batteries, biological wastes and asbestos.

° Siudge, as defined in Section 380.102(v) of the Ordinance Code which includes the
accumulated solids, residues and precipitates generatéd as a result of waste treatment
or processing, including wastewater treatment, water supply treatment or operation of
an air- pollution control facility, and mixed liquids and solids pumped from septic
tanks, grease traps, privies or similar waste disposal appurtenances.

. Hazardous Regulated Substances, as defined in Section 365.102(j) of the City of
Jacksonville Ordinance Code.

Mixing of yard waste and clean wood with other types of solid waste will cause it to be classified
as other than the authorized waste, except for de minimis amounts of nonhazardous waste that are
generated at landscaping maintenance and land clearing operations, provided such amounts are
consistent with the best management practices of the industry.

The spotter shall also ensure that any Unacceptable Waste is correctly identified and handled
appropriately. When incoming Unacceptable Waste is spotted at the entrance, First Coast Mulch
& Recycling staff will document the occurrence and refuse entry of the waste into the Facility.
In the event such waste is spotted during processing, First Coast Mulch & Recycling facility staff
shall isolate such waste and, at their discretion, either return it to the generator and/or transporter,
or transport the waste to a permitted facility in accordance with all local, state and federal
regulations.

Unacceptable Waste must not exceed one-half of one percent (.50%) of the total weight received
at the Facility. Receipt of more than one-half of one percent (.50%) of waste tires, white goods,
and all other Unacceptable Waste in any month which is transported for disposal rather than
being returned to the generator and/or transporter, shall constitute a violation of this condition.

Specific Condition 7: Other Permits

The First Coast Mulch & Recycling facility shall obtain all other required local, state, and federal
permits. It shall be the responsibility of the Facility to determine what permits are required. The
City shares no responsibility if the Facility fails to obtain all required permits.
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Specxfic Condition 8¢ Financial Assurance -
Thc First Coast Mulch & Recyclmg facility shall comply with Clty of Jacksonvxlle Ordmance :
-descrlbed in Chapter 62 701 636 FA C. Financial assurance should be rev1ewed annually with
a copy of up to date information provided to the City of Jacksonville’s SWD.

Specific Condition 9: Monthly Reports

By the nineteenth (19") day of each month, the Facility shall submxt a monthly Waste Analysis
Report of its operations for the preceding month to the City of Jacksonville's SWD. At a
minimum, the report shall contain the facility name, address, telephone number, current contact
person, the reporting period (e.g., January 1-31, 2012), total incoming tons from Duval County,
tons of outgoing processed waste, tons re]ected that were transferred to another disposal facility
and the number of tons received from outside Duval County.

The First Coast Mulch & Recycling facility shall notify the City of Jacksonville’s SWD within
twenty-four (24) hours of learning that unauthorized or unacceptable waste has been accepied at
the Facility. This notice shall include the types of waste and the name of the customer who
delivered the waste, if known. Within five (5) days, of the receipt of such material, the Facility
shall send a written notification to the City of Jacksonville’s SWD confirming the information
communicated by phone and all additional pertinent information, including the name of the
disposal facility where the waste was accepted.

Specific Condition 10: Storage Time and Height of Material

Materials received for processing at the Facility shall be stored in accordance with Chapter 62-
709.320(2)(e), FAC. Processed and unprocessed material shall not be stored on the site for
longer than six months, except that logs with a diameter of six inches or greater may be stored
for up to 12 months provided that the logs are stored apart from other materials on the site.
Additionally, processed and unprocessed material storage piles may at no time exceed 25 feet
‘above ground level, or have side slopes greater than 2:1.

Specitic Condition 11: Operating Hours

In compliance with zoning exception E-02-43, the hours of operation shall be from 7:30 A.M. to
6:00 P.M., Monday through Saturday, excluding Thanksgiving and Christmas. There shall be no
truck traffic to or from this site outside the hours of operation.

Specific Condition 12: Hold Harmless

By accepting the CON, the First Coast Mulch & Recycling facility, its successors and assigns,
agree to hold the City harmless from any liability related to all work performed on the Facility
and/or actions performed that are not in compliance with the local, state and federal guidelines,
except for work or actions negligently performed by City representatives, agents or third parties.

Specific Condition 13: Term of Certificate

This Certificate of Public Convenience and Necessity shall be valid for a period of five (5) years
effective upon approval by City Council. The Certificate is granted based upon the need for the
Facility at the time of issuance, and does not constitute any guarantees that the CON will be
renewed upon expiration. [f the Facility desires to renew, it shall submit an application to the

Exhibit 1
Page 3 of 6
City of Jacksonville’s SWD no later than six (6) months prior to the certificate expiration date.
The renewal application shall be prepared in accordance with requirements of the City of
Jacksonville Ordinance Code, Chapter 380, and other applicable laws at the time of application
for renewal.

Specific Condition 14; Air Permits

If required currently or in the future, the Facility shall obtain an air pollution construction permit
and an air pollution operating permit to be issued under the provisions of Chapter 403, Florida
Statutes, and FAC Chapters 62-4, 62-210, 62-296, and 62-297.

The certificate holder shall use reasonable precautions to prevent unconfined emissions of
particulate matter, in accordance with Chapter 62-296.320(4)(C), FAC and City of Jacksonville
Environmental Protection Board Rule 2.1101.

Specific Condition 15: Compliance

The Facility shall operate in conformity with all information contained in the Application and
attached plans and all subsequent information submitted in response to requests for additional
information by all reviewing agencies, a complete list of which is attached hereto as Exhibit 1.
The Facility will notify the City of Jacksonville’'s SWD within forty-eight (48) hours of learning
that it has failed to comply with any of the material conditions of this Certificate. The Facility
shall at all times operate in conformance with zoning exception E-02-43 or the most recent
zoning exception providing for the operation of this facility.

The Facility agrees to allow duly authorized representatives of the City of Jacksonville access to
the Facility at reasonable times upon presentation of credentials or other documents as may be
required by law to determine compliance with the provisions of this Certificate.

Specific Condition 16: Water Supply and Wells -
The site has a limited use well which shall maintain appropriate permits and compliance with
any local, state and federal requirements.

Specific Condition 17: Wastewater and Sewage Disposal/Treatment
The wastewater and sewage disposal services for this facility shall be supplied by JEA.

Specific Condition 18: Scales

Scales certified for commercial transactions must be utilized to weigh all waste delivered to and
shipped from the Facility. All incoming and outgoing materials shall be weighed and reported to
the City of Jacksonville’s SWD pursuant to Specific Condition 9 of this certificate. Sections
531.60-66, Florida Statutes requires all businesses that use weighing or measuring devices for
commercial purposes to obtain a current annual permit for those devices from the Department of
Agriculture and Consumer Services. A valid annual permit must be displayed in a prominent
place in full view at the facility.

Specific Condition 19: Noise Control
This CON does not relieve the Facility from the responsibility of complying with Jacksonville
Environmental Protection Board (JEPB) Rule 4, Noise Pollution Control at all times.
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Specnf' ic Condmon 20: Sedlment and Erosnon Control

This CON does not relieve the Facility from the responsibility of .complying with soil erosion
and sediment control regulatlons contained in Section 4.12, Erosion and Sediment Control of the
City of Jacksonville Planning and Development Department, Development Services Division,
Land Development Procedures Manual (November 9, 2010 edition and subsequent updates)
during the operation of this facility. In accordance with City of Jacksonville Environmental
Protection Board Rule 3.604 Erosion and Sediment Control, the Facility is also responsible for
ensuring that soil erosion and sediment control measures shall conform to the standards
described in the Florida Stormwater Erosion and Sedimentation Control Inspector’s Manual
published by the Florida K Department of Environmental Protection, Nonpoint Source
Management Section, July 2008 edition (and subsequent updates). The Facility is responsible for
ensuring that soil and sediment are not tracked off of the project property site by vehicles exiting
from the Facility. Any soil and sediment tracked off of the property site shall be swept back onto
the property in a timely fashion.

Specific Condition 21: Litter Control
The First Coast Mulch & Recycling facility will be responsible for removing litter within 100
yards of the Facility’s entrance and exit point.

Specific Condition 22: Contingency Plan

The Contingency Plan submitted with the CON application shall be updated and revised as
needed to address emergency situations, including but not limited to medical, fire, disaster,
weather, spill or unintended release of hazardous regulated substances, as defined in Section
365.102(j), City of Jacksonville Ordinance Code, and/or major breakdown of equipment. The
Contingency Plan shall comply with Section 365.109 of the City of Jacksonville Ordinance
Code.  All releases of hazardous regulated substances shall be reported to the City of
Jacksonville, Neighborhoods Department, Environmental Quality Division, as required by
Section 3635.300, City of Jacksonville Ordinance Code and City of Jacksonville Environmental
Protection Board Rule 7. Notifications regarding the release of hazardous regulated substances
shall be reported to (904) 255-7171.

In addition, an emergency situation that has a potential off-site effect or which requires
assistance from outside responders shall be immediately reported to SWD at telephone number
255-7500, followed by a detailed written report within five (5) days.

Specific Condition 23: Odor Control
The Facility shall not cause or contribute to an objectionable odor or to an odor nuisance, as
defined in Section 376.104, City of Jacksonville Ordinance Code.

Specific Condition 24: Securing of Incoming Material and Processed Mulch

The certificate holder is responsible for employing measures necessary for ensuring that
incoming materials and processed mulch are maintained and secured on the subject property
until they are transported for use elsewhere, and do not leave the site during the grinding process
or by stormwater runoff and/ or wind.
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Specific Condition 25: Host Fee

. Host fee payment shall not be required for those materials that are recycled, nor is a fee payable
on residual waste disposed of at solid waste disposal facilities in Duval County where the host
fee is paid at the time of disposal. If non-recycled residual waste material is disposed at a facility
outside of Duval County, a host fee for this material shall be required as stated in City of
Jacksonville Ordinance Section 380.405.

Specific Condition 26: Conformance with Site Plans

The First Coast Mulch & Recycling facility shall make the improvements shown on their City of
Jacksonville approved 10 set site plans dated October 2011, City Development Number

- 5865.001, Concurrency Application Number 109501-0350-3, within 180 days of approval of

" their CON renewal. An inspection form City of Jacksonville personnel will be made at that time
to verify the improvements have been completed.
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